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Part I

Summary Offenses
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Part II

Misdemeanors and Felonies
1 The Criminal Investigation

2 Events Before the Trial
2.1 Institution of the Case
Court cases may either be begun by (1) the filing of a complaint,
in which case the defendant will typically (but not always)
be notified by summons or (2) by an arrest without a warrant
followed by the filing of the criminal complaint.1 If there is an
arrest without a warrant, the court case will have a preliminary
arraignment2 whereas a summons leads to a preliminary hearing.3

2.1.1 Instituting Proceeding by Complaint & the Arrest Warrant

An arrest warrant is generally preferred to a warrantless
arrest. The procedure by which an arrest warrant is obtained is
initiated by the filing of a Criminal Complaint.4 The complaint
is generally filed by the police, but may be filed by a private
citizen, in which case the complaint must be approved by the
District Attorney.5 After the complaint has been filed, the
district magistrate may issue an arrest warrant.

1. Service of the Criminal Complaint
The criminal complaint may be served on a defendant either
by a summons to appear before the court for a preliminary
hearing or by arrest.

(a) Issuance of Summons after Complaint
The district magistrate shall issue a summons and not
a warrant of arrest in cases in which the most serious
offense charged is a misdemeanor of the second degree
or a misdemeanor of the first degree in cases arising
under 75 Pa.C.S. § 3802 (D.U.I.).6 Summons must conform
to specific technical rules.

1Penna. R. Crim. P. 502 compare Penna. R. Crim. P. 503 cmt. (providing that
filing of complaint is incidental to arrest).

2Penna. R. Crim. P. 519(A)(1).
3Penna. R. Crim. P. 510(A).
4Penna. R. Crim. P. 502(1).
5Penna. R. Crim. P. 507.
6Penna. R. Crim. P. 509(1).
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i. Contents of Summons; Notice of Preliminary Hearing.
Every summons in a court case shall command the
defendant to appear before the issuing authority for
a preliminary hearing, the date for the preliminary
hearing will be more than twenty days past the date
of the summons unless rare exceptions are met.7 The
Summons must contain specific information, which
includes:

• the right to secure counsel of the defendant’s
choice and, for those who are without financial
resources, of the right to assigned counsel;

• that bail will be set at the preliminary hearing;
• that if the defendant fails to appear on the

date, and at the time and place specified on the
summons, the case will proceed in the defendant's
absence, and a bench warrant will be issued for
the defendant's arrest;

• that if the case is held for court and if the
defendant fails to appear without cause at any
proceeding for which the defendant's presence
is required, including the trial, that the
defendant's absence may be deemed a waiver of
the right to be present, and the proceeding,
including the trial, may be conducted in the
defendant's absence;

• a copy of the complaint; and
• an order directing the defendant to submit

to fingerprinting in all cases in which the
defendant has not been fingerprinted, except
cases initiated by private complaint.8

ii. Service of the Summons
The summons must be served by both first-class mail
and certified mail. The service is presumptively
complete when either (a) a return receipt is returned
by the defendant or (b) the certified mail was not
signed but the first-class mail was not returned
within 20 days of mailing.9

(b) Issuance of Arrest Warrant after Complaint
The district magistrate shall issue an arrest warrant if
any of the following conditions are met:10

7Penna. R. Crim. P. 510(A).
8Penna. R. Crim. P. 510(B).
9Penna. R. Crim. P. 511.

10Penna. R. Crim. P. 509(2).
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• one or more of the offenses charged is a felony or
murder;

• the issuing authority has reasonable grounds for
believing that the defendant will not obey a summons;
or

• the issuing authority has reasonable grounds for
believing that the defendant poses a threat of
physical harm to any other person or to himself or
herself;

• the summons was mailed pursuant to Rule 511(A) and
has been returned undelivered; or

• the identity of the defendant is unknown.

2. The Arrest Warrant
The rules which follow concern requirements for an arrest
warrant. Typically the arrest warrant issues after
a criminal complaint has been filed with a district
magistrate, however, arrest warrants may issue for other
reasons at other times---for instance if the criminal
summons issued by the district magistrate is ignored.11

(a) Technical Rules of Arrest Warrants
No arrest warrant shall issue but upon probable cause
supported by one or more affidavits sworn to before
the issuing authority. The district magistrate, in
determining whether probable cause has been established,
is confined to the four corners of the affidavits.12 The
affiant of a probable cause affidavit must be sworn and
the magistrate must be able to see the affiant when they
swear.13

(b) Review of Probable Cause Affidavits confined to Four
Corners of Affidavid
At any hearing on a motion challenging an arrest
warrant, no evidence shall be admissible to establish
probable cause for the arrest warrant other than the
affidavits provided to the district magistrate.14

(c) Delay in Release of Arrest Warrant Documentation
Generally, either the police or the Commonwealth may
request that an arrest warrant be sealed for up to three
or four days after issuance of the arrest warrant.15

11See e.g. Penna. R. Crim. P. 509(2)(d).
12Penna. R. Crim. P. 513(B)(2).
13Penna. R. Crim. P. 513(B)(3), see also cmt. to (B)(3).
14Penna. R. Crim. P. 513(B)(4).
15Penna. R. Crim. P. 513(C).
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(d) Sealing of Arrest Warrant Documentation
Upon a motion of the Commonwealth, a judge of the Court
of Common Pleas, a judge of an appellate court, or a
justice of the Pennsylvania Supreme Court may seal
arrest warrant documents. Typically these records are
sealed for, at most, 60-days, however, the sealing
or records may be continued indefinitely. If the
Commonwealth has sealed documents by application to
the Court of Common Pleas or an appellate court, it is
important to review Rule 513.1 in its entirety as the
rule is complex and nuanced.16

(e) Reissuance of an Arrest Warrant
Arrest warrants may be reissued by a district
magistrate. This rule is largely ministerial and is
likely to be encountered in practice.17

(f) Execution of an Arrest Warrant
An arrest warrant may be executed at any place in the
Commonwealth by a police officer.18 If the defendant
cannot be found and the arrest warrant correspondingly
cannot be executed, then the case shall remain with the
district magistrate and shall not be transferred to the
Court of Common Pleas.
i. Procedure Upon Execution within Judicial District of

Issuance
If a defendant is arrested on an arrest warrant in
the judicial district (i.e. the County) that such
warrant was issued, then, the defendant shall be
offered a preliminary arraignment without ``undue
delay.''19

ii. Procedure Upon Execution within Judicial District of
Issuance
If a defendant is arrested on an arrest warrant
in a district (i.e. the County) other than that
which issued the warrant was issued, then, the
defendant shall either (i) be offered a preliminary
arraignment without ``undue delay'' to be heard via
closed-circuit TV by a district magistrate in the
county that issued the arrest warrant or (ii) shall
have a bail hearing in front of a district magistrate
in the county where the defendant was arrested.20

16Penna. R. Crim. P. 513.1.
17Penna. R. Crim. P. 514.
18Penna. R. Crim. P. 515.
19Penna. R. Crim. P. 516.
20Penna. R. Crim. P. 516.
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2.1.2 Instituting Criminal Proceeding by Warantless Arrest

More often than not, criminal proceedings are not begun by the
filing of a criminal complaint followed by the issuance of an
arrest warrant, but, rather, by a defendant being arrested after
a police officer witnesses a crime or quickly develops probable
cause that a crime has been committed. In these cases, the
criminal proceeding begins upon arrest after which a criminal
complaint is filed.

1. Actions Which can be Instituted by Warantless Arrest
The following actions may be initiated by arrest without a
warrant:21

• A felony committed in the presence of the arresting
officer.

• A felony for which an officer has probable cause.
• A misdemeanor committed in the presence of the arresting

officer.

2. When Must a Defendant be Released Following a Warrantless
Arrest but Prior to a Preliminary Arraignment?
Oftentimes, defendants are picked up by the police on minor
crimes. In these cases, the rules require release of the
defendant prior to a preliminary arraignment. Such release
is authorized if the following conditions are met:22

• the most serious offense charged is a misdemeanor of the
second degree or a misdemeanor of the first degree in
cases arising under 75 Pa.C.S. 3802;

• the defendant poses no threat of immediate physical harm
to any other person or to himself or herself; and

• the arresting officer has reasonable grounds to believe
that the defendant will appear as required.

If the above three conditions are met, then a complaint
shall be filed against the defendant within five days of
the defendant’s release. Thereafter, the issuing authority
shall issue a summons, not a warrant of arrest.23

3. Procedure where a Defendant is not Release Prior to a
Preliminary Arraignment?

21Penna. R. Crim. P. 502(2).
22Penna. R. Crim. P. 519(B).
23Penna. R. Crim. P. 519(B)(2).
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Where a defendant is not released prior to a preliminary
arraignment, a criminal complaint must be filed and then
that defendant must be taken before a district magistrate
without ``unnecessary delay.''24

2.1.3 Technical Requirements of the Criminal Complaint

Whether the criminal complaint is filed before an arrest warrant
is sought or after a warrantless arrest25, the document itself
must meet certain technical requirements.

1. Where Complaint is Filed
The complaint is filed with the District magistrate.26

2. Information Required in the Complaint The criminal complaint
is required to apprise the defendant of what charges he
is likely to face and must allow him to mount a defense to
those charges. The complaint need not be free of all error
to be valid. Rules require that all complaints contain the
following information:27

• the name of the affiant;
• the name and address of the defendant, or if unknown, a

description of the defendant as nearly as may be;
• a direct accusation to the best of the affiant’s

knowledge, or information and belief, that the
defendant violated the penal laws of the Commonwealth
of Pennsylvania;

• the date when the offense is alleged to have been
committed; provided, however that the complaint may
allege a date on or about unless the date is a necessary
element;

• the place where the offense is alleged to have been
committed;

• in a court case, a summary of the facts sufficient
to advise the defendant of the nature of the offense
charged, but neither the evidence nor the statute
allegedly violated need be cited in the complaint.

24Penna. R. Crim. P. 519(A)(1).
25See e.g. Penna. R. Crim. P. 519(A)(1); 540(C) (requiring that after

warrantless arrest that a criminal complaint be filed without ``undue delay'').
26Penna. R. Crim. P. 503.
27Penna. R. Crim. P. 504.
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• a statement that the acts of the defendant were
against the peace and dignity of the Commonwealth
of Pennsylvania or in violation of an ordinance of a
political subdivision;

• a notation if criminal laboratory services are requested
in the case;

• a notation that the defendant has or has not been
fingerprinted;

• a request for the issuance of a warrant of arrest or a
summons, unless an arrest has already been effected;

• a verification by the affiant that the facts set forth
in the complaint are true and correct to the affiant’s
personal knowledge, or information and belief, and
that any false statements therein are made subject
to the penalties of the Crimes Code, 18 Penna. Cons.
Stat. § 4904, relating to unsworn falsification to
authorities; and

• the signature of the affiant and the date of the
execution of the complaint.

3. Joinder of Complaint
The complaint must join all crimes which arose from a single
transaction.28 In addition, all persons alleged to have
been involved in a criminal episode must be named in the
complaint.29 The failure to join as required results in
forfeiture the Commonwealth's costs if additional complaints
must be filed.30

2.2 The Preliminary Arraignment
Where a defendant has been arrested either on an arrest warrant
or by a warrantless arrest, they are entitled to a preliminary
arraignment. There are several purposes to the preliminary
arraignment---the most important of which is to make sure that
there is probable cause to continue to detain suspects arrested
without a warrant and to grant bail. Other purposes include
providing copies of the criminal complaint and the arrest warrant
documentation, as well as setting a date for the preliminary
hearing. Note that someone who has received a summons rather
than being arrested need not be preliminary arraigned.

1. Documents to be Provided at Preliminary Arraignment
28Penna. R. Crim. P. 505(B).
29Penna. R. Crim. P. 505(A).
30Penna. R. Crim. P. 505(C).
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(a) If Arrested Under the Authority of a Warrant

• a copy of the filed criminal complaint;31

• a copy of the arrest warrant documentation (or within
five days unless the documents have been sealed, see
supra;32

• documentation fixing the time and place for the
preliminary hearing;33 and

• notice of what will happen if the defendant fails to
appear for future court appearances.34

(b) If there was a Warrantless Arrest

• a copy of the filed criminal complaint;35

• documentation fixing the time and place for the
preliminary hearing;36 and

• notice of what will happen if the defendant fails to
appear for future court appearances.37

2. Preliminary Probable Cause Hearing for Warrantless Arrests
Where a defendant has been arrested without a warrant, there
must be a preliminary probable cause hearing to determine
if the defendant is to remain in jail.38 The determination
may be based on written affidavits, an oral statement under
oath, or both.39

3. Information Advisements
The district magistrate is not permitted to question the
defendant about the charged crimes, but the magistrate must
advise the defendant:40

• of the right to secure counsel of choice and the right
to assigned counsel if indidgent;

• of the right to have a preliminary hearing, except in
cases being presented to an indicting grand jury; and

• if the offense is bailable, the type of release on bail,
and the conditions of the bail bond.

31Penna. R. Crim. P. 540(C).
32Penna. R. Crim. P. 540(D).
33Penna. R. Crim. P. 540(G).
34Penna. R. Crim. P. 540(G).
35Penna. R. Crim. P. 540(C).
36Penna. R. Crim. P. 540(G).
37Penna. R. Crim. P. 540(G).
38Penna. R. Crim. P. 540(E).
39Penna. R. Crim. P. 540 cmt. (E)
40Penna. R. Crim. P. 540 cmt. (F)
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4. Bail
After the preliminary arraignment, if the defendant is
detained, the defendant shall be given an immediate and
reasonable opportunity to post bail, secure counsel, and
notify others of the arrest. Thereafter, if the defendant
does not post bail, he or she shall be committed to jail as
provided by law. If a monetary condition of bail is set,
the issuing authority shall accept payment of the monetary
condition, as provided in Rule 528, at any time prior to
the return of the docket transcript to the court of common
pleas.41

41Penna. R. Crim. P. 540 (H) & (I).
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